Sanitized Copy Approved for Release 2011/07/07 : CIA-RDP80-00809A000600240856-5 

r 




CLASSIC ‘ION COHBTI>B8T3ALpf|l 
CENTRAL INTEUJGENCE AGE^ 

INFORMATION >nOM 
FOREIGN DOCUMENTS OR RADIO SROAPCASTS CD NO. 


REPORT 


COUNTRY 




SUBJECT 


Political - Internal law 


DATE OF 

INFORMATION 191^9 


HOW 

PUBLISHED 


Monthly periodical 


DATE bit 19^9 


WHERE 

PUBLISHED 


Moscow 


NO. OF PAGES 3 


DATE 

published 


UNGUAGE 


Fob 1949 
Buselan 


SUPPLEMENT TO 
REPORT NO. 


I OF TNI VKITII ItAm VnttIH m aUMIIM MNMMIt ACT »t| 
w. c. c.. ai 4«k «a. M MtHM*. ITS TMaMlt«IO« M nil SIVUjITMfll 
or ira ce«nim ih jwt sAaiBRi to m iiKAonMaai* poicm h mo-I 

RIMTIB IT iAW. UtnMMCnOR OC TWf MM !• MMIOITCO. 


THIS IS UNEVAWJATED INFORMATION 


SOURCE 


BotalallBtlchogkaya zakonnout * , Ko 2, 1949 


lAV BOOK ATTACEg); HKID PBOfllCPrQR, PEnBPABT TOALS 

Prof K. MotololiOT 


The Jnridloal Publishing House Cff the USSR Niniatsry of Justloe hftfi just 
publlsbod M. Shlften's book, Prokuror r ugolcnmoni potaoBso (The Proaeotuliw 
Attoomoy in CrlMlnal Proceodlnge) . It was oditsd by Prof ^ . Goly*kcfr and r»- 
presenta the author's doctoral thesis. Shlfnan analyses the fondaae&tal ps^ob- 
Isns oozmeoted vlth a Soriet prosecuting attoimey's work as state proseoutoc 
a orlalnal court. The saatorlul is diridel into four seotione: (l) Inpcr* 
rjtages in derelopeent of the state Indiotnent, (g> basic prlnolplee ctf 
f.tato ^ "otaent in a Soriet court, (3) trial of criminal oated, and (A) the 
b'tate prosecutor 's address. 


32 ie author ignores the experl enoe and practice of proeeoutorB ' werk. 
He gays nothing about proeeoutors being orgaoisers of the stz'ugdTe against 
criminality. It is Inpossiblo to speak only of addresses in court in this 
matter^ as the author does. 


The author dots forth no oonneotion between the proseoutor'e Hork and 
general eoonomio and poUtlocl tasks^ This Is clearly apolitloal. In hie 
book Shlfman introduces a "theory'* of the state indictment in a dor let court 
In which he toms such an indictment a oriminal action^ a "theory" which is 
coapletely unknown in Soriet lav books. There are absolutely no grounds for 
the author’s etateront that the tezm "criminal action" prejudloes the rights 
of citisenshlp in i^oriet lej^al literature. 

Tho author describes the relatione between the Boriet proseouting at- 
torney and the offender in the trial ae a "le^il d''spuGe«" Suoh an under- 
etardlng of the struggle with criminality is apolitical, formal, and leads to 
necatlon of the olaos struggle. 
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A Soriet proBecutlas attornej' dv'^ae uc/ti seek recogaltion by the Court of 
the right of state punishment . This right le indisputable . The jroBeoutlng 
attorney is an accuser, not a plaintiff, and he does not request, hut denanda, 
on behau* of the state, puniehmant of criminals. On the strength of this 
po Ition he cannot be placed in the position of pLaintiff cusd o<»tplotoly on 
a lerel vlth the defendant as Shlfman so places him. 


Soviet lav and legal practice does not know "criminal action," and 
Soviet 1 b prudence cannot accept it . 


In identifying basic principles in the work of the organa of the pros- 
octulng magletracy, Shlfman writes: 'Ve are opposed to the principle of 
expediency and in favor of the principle of legality." 


In setting forth thlB position, the author contrasts the principle of 
legpllty to the principle of expediency and in so doing aakcs a gross political 
error and distorts the Leniu -Stalin conception of legality. 


The author does not understand the simple fact that in the Soviet 
socle by there can be no kind of separation or gap between legaW.ty and ex- 
’oedlency because the Ic^tter is embodied In the fcraaer.. Therefore, eoolaliat 
expediency Is the true entity and real f''Tj 2 i and eonbents of legality. 


In one author’s opinion, the prosecuting attorney must taxe the evldenoo 
into oOurt, not dlscuesing the nature of the law Infringement, but only the 
purely forma 1 charges . Then "the accused can argue the expediency of his 
actions which fomally constitute the offense." Consequent^, the Soviet 
prosecuting attorney would be forced to proceed not frexn. the nature the 
case, not from the mture of the law infringement, but from charges "fomally 
oonetituting the offense." 


Such a conception of legality in the work of the organa of the prosecut- 
ing nBglstraoy pushes the prosecuting workers to a formal and bureaucratic 
attitude towards their duties. 


Shlfmcui's understanding of the principle of expediency in the the work 
of the ocorts is also distorted. The author recognlieo the right of the 
defenaont to argue "the expediency of hie aotiono, " and coofimo the right of 
the court to give the defendant "a suspended sentence or to return a verdict 
of not guilty," Xt appears that, having been convinced of the expediency of 
the law infrlngenent, the coiurt lessens the penalty or exonerates the acoused. 


This is a distortion of the principle of legality and expedlex^y, and 
r^lcally contradicts Iwsnln’s teachings on socialist legality. 


The only lifferenpc the author sees between the Soviet piosecutlng 
magistracy a bourgeois prc-ocutlng magistracy Is that the Soviet pros- 
ecuting nagistraoy effects direction of legality not only in court, but also 
in the work of adalnlotratlTe organs . Tho msin difference between the two is 
not this, but the fact that the Soviet prosecuting magistracy, as an organ 
of the aoclalist state, Is an Instrument of a.ovelopmsnt of CcwaunlEtt. 


The author speaks only objectively about Indlctaonte of bourgoolo 
magletmoles. He only describes this function, and does not reveal the 
character and class direction of the work of the prosecuting attorney in 
the contemporary bourgeois state. Such a description la formal and has 
nothing in ccomon with Menilsm-Lenlnlsm. 


Shlfman misrepresents and incorrectly understands the principle task 
and role Df the Soviet prosecuting attorney In the struggle vlth crimlnaUty. 
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lit: i^rites: ’The principle taelf of th© prosecutittg attorney I © not 8ii«ply to 
pj' ieOonte, hut to help the coart to return & oorrect^ i«rc>yed» and 
verdtcit,” 

Such a poncepttpxi of the task: of the organs of the proeeeutipg MgistiaOy 
Xp politldaliy inoorract and misinterprets the nature of the lagietraar 
organ of the cite ta tor ship of the working elhjss. 

The Sov’iet proeecutlng attorney la, ahoro all, a proaecutor on behalf of 
tht; state. Hlo principal function Is to publicly expose crimlnalB* This not 
only guarantees punishment of crimiimlB but also oducateg the working aasB©*! 
and oi’Mtefo an of contempt and IntoleranCo for the Ires aail plunu 

dererp of socialiet property and for all other drlminals. 
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